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Law Office Management

Law Office Management

[§1.01]
Introduction
1
[§1.02]
Loss Prevention:  refers to insurance losses – 65% of all insurance claims arise from practice management defects 
-RESOURCES to help: Practice Management Advisor; Practice Advisor; Practice & Ethics Group;  Cdn Bar Assoc’s Practice Advisory Panels

[§1.03]
Lawyer's Responsibilities and Support System
1


1.
The Lawyer's Responsibilities/Tasks:  lawyer has complete resp for all business entrusted to him - must maintain control and management of office– must DIRECTLY supervise staff 
- PCH C 12 r 1: must ensure that all matters req lawyer’s prof skill and judgement are dealt w by lawyer & must ensure that unauth persons do not give advice
 
1


2.
The Legal Assistant's Responsibilities:  assistant can only act under the lawyer - lawyer has responsibility for assistant’s work-  Ch.12, R. 4-9 PCH LIST WHAT ASSISTANT CAN & CAN’T DO
2


3.
The Secretary's Responsibilities:  works under supervision of  lawyer or legal assistance
3


4.
Accounting and Automation Responsibilities:  these systems are necessary and should be done by professionals
3


5.
Information Resources:  (a) Library;  (b)  Research and Opinion File;  (c)  Precedents 
3

Law Office Systems and Procedures

[§3.01]
Introduction
16
( Delegate responsibly- each system must be supervised.

[§3.02]
General Office Procedures
16


1.
Office Manual:  essential – should define office systems and procedures 
16


2.
Filing Systems for Open Files:  keep a system for opening, closing, storing and destroying files- least desirable location is w/I the lawyer’s office b/c access often impeded -  Protect confidentiality with a log-on.

3.
Closed File System:  keep closed fils separate from open files - closed files should be kept onsite for 2 years
17


4.
Accounting Systems:  establish an accounting record for  each new client matter - open a general acct & trust acct -   Arrange a system for following up on overdue accts ( i.e. reminders, sending to collection agency) 
17


5.
Time-Keeping Systems:  prepare the following stmts monthly- accts receivable; fees billed by ind lawyers; WIP summary; summary of cash received and cash disbursed; reconciliation of trust accts and of general accts
17


6.
Handling Incoming Messages:  lack of communication is often a big client complaint - Ch. 3 PCH Quality of Service: keep client reas informed, answer reas req for info, respond to client calls
17


7.
Handling Mail:  have separate baskets for incoming & outgoing - set aside a time each day to deal w/ mail  - do NOT stamp orig documents directly 
- Ch. 12, r  3 PCH: letters on letterhead signed by s/o other than the lawyer must indicate the status of the individual
- Clients should be copied with relevant docs and this should be noted on the docs
18


8.
Confidential Information:  Ch. 5 r  2: lawyer must take all reas steps to ensure privacy of client’s confidential info
- c 5 r 2: lawyer must avoid indiscrete conversations or gossip – remind staff not to gossip
 Ch. IV Code: confidental info
- even client’s name and fact that they are a client is confidential

9.
Office Security:  (a)  physical security;  (b)  custody of valuable docs – have a Valuable Property Record” & don’t release goods w/out approval of lawyer resp;  (c) security of corporate records- if law firm is registered and records office, make sure to hold a completed Notice to Change to address of officer/director in your file if you need to be relieved of the obligation
- PCH – Chap 7.1 Preservation of Client Valuables
29

[§3.03]
Conflicts System:  integrated computerized accounting and case manag’mt system is most reliable
20
( Perform conflict check at least twice during a file; 1) when firm first contacted (before any info from client) 2) after first interview (more detailed check)

[§3.04]
Use of Checklists
20


1.
General- helps to ensure nothing missed; maximizes efficiency; evidences that work delegated has been performed
20


2.
Checklist Preparation:  checklists should contain designated areas for initials, dates, and other data
20

[§3.05]
Creating a Precedent System:  80% of doc work is based on the use of precedents; precedent should be purged al all info unique to orig file - precedents should have dates
21

[§3.06]
Document Drafting and Wordprocessing:  there should be controls over unauthorized changes
21


1.
Document Production:  drafts should be stamped
21


2.
Proofreading:  final should be read in its entirety; should be stamped “approval” and have lawyers initials 
22


3.
Off-Premises Storage:  ensure tapes, disks, etc. stored off-site are periodically updated
22

[§3.07]
Breakdown of Office Systems:  (a)  Abandoned by staff;  (b)  Abandoned by lawyers 
22

Client File Management

[§4.01]
Introduction:  each client should have own file except for “one-time” consultation clients – develop good rapport & appropriate relationship w the client from the start
23

[§4.02]
File Opening
23


1.
File Opening Sheet:  ensures that all necessary info is taken and steps performed – can be used BF’ing as well – e.g. note important dates and potential limitation dates – should be completed by resp lawyer after 1st interview


2.
File Opening Book:  Chronological record of all files opened - good for billing and managerial purposes and BF’ing 
24


3.
File Management Index Systems:  used to enable staff to deal w/various admin and other matters, to provide a means of maintaining control over the file, and to assist in identifying missing files.  Index may be on cards or in computer system

4.
Accounting Records:  should be done for each file that is opened even if no $ has been received.  The records are: (1) individual client trust;  (2) individual client accts receivable/disbursements;  (3) individual client time billing record
24
[§4.03]
Retainers and Retainer Letters
27


1.
Meaning of "Retainer":  specific payment for a specific future task OR general retainer for whatever tasks may arise 

2.
When to Discuss the Retainer:  first meeting – let them know what it will cost and what you will do - avoid quoting max fees
27


3.
Amount of the Cash Retainer:  should be a down payment before the lawyer precedes w/the matter confirmed in writing

4.
Scope of the Retainer:  identify who you will be acting for, confirm scope of services to be provided and the matter of disbursements in writing


5.
Retainer Letter or Agreement:  have written retainer letter for  every client (except for simple RE trans or simple will)
- if no written letter, burden is on lawyer to prove terms & if there is doubt, it will be decided in favour of client
( Need authorization to incur disbursements on client’s behalf – must include agmnt on interest if it is to be charged 
( Tell client about PST, GST, and whether trust funds will earn interest (ie: clients do NOT get interest if put in pooled trust funds – Law Foundation gets this $)
( Also tell client in the letter about difficulty in returning phone calls and that calls are billed (if on the basis of time spent)

6.
Contingent Fee Agreements –one that provides that fee is contingent in whole or part on the successful disposition of the matter
39
( Must be in writing (LPA 65, 66 LS Rule 8-3) –  overriding duty on lawyer to ensure it’s fair (LS Rule 8-1) – client is entitled to receive indep legal advice before entering - should provide for getting off the record
( Agm’t must tell client of his rgt to have lawyer’s account reviewed by Registrar (s86(5) LPA) – Registrar may modify or cancel the agm’t if unfair or unreas -  Agm’t must set out that fee is not based on taxable costs and disbursements. 
( There is a limit for PI cases:  33 ½ % for motor vehicle; 40% for any other PI case (LS Rules 8(2))
( CAN’T HAVE CONTINGENCY FEE AGMNTS FOR: 1) child custody access or 2) matrimonial matters unless approved by SC judge

7.
Non-Engagement Letters:  send letter to client if after first meeting you decide not to act; don’t comment on merits of case but point out any limitation periods
30

[§4.04]
Limitation Reminder/Bring Forward (BF) Systems:  make up over 50% of the claims to Law Society 
31


1.
Introduction:  need BF dates.  Every file should have at least 1 so that the file doesn’t get neglected.  If a missed limitation date can’t be “repaired” (cost of doing repairing is on the lawyer) then lawyer’s only defence is limiting quantum.

2.
Basic Principles for Good Reminder Systems:  have a double reminder system (i.e. both lawyer and secretary) for limitation dates
31
( BFs should come up 3-4 times; reminder must be kept alive until matter dealt with; files should be BF 1/month


3.
Accordion File Folder System
32


4.
Computer System
32


5.
Double Desk Diary System:  in secretary’s and lawyer’s diary;  don’t rely solely on this system- use it w/another
32


6.
Card System:  each morning secretary pulls all files under that date;  a file is never shelved until a pull date is entered
33


7.
Examples of Dates to Note in the Bring Forward System
33
( Dates for client services – i.e. renewals, appearances, reviews, lmitations, closings, responses - office management


8.
Management Review Procedures:  things to check on daily, weekly, periodically, and monthly
34

[§4.05]
File Organization
34


1.
Introduction:  staff lawyers from the Law Society can conduct practice reviews under s.37 of Legal Profession Act
34


2.
Organization of the File Folder
34


3.
Organization of Simple Files:  left side- communications;  right side- documents or pleadings
35


4.
Organization of Complex Files:  colored sub-files may be useful;  see what to do for commercial, family, and civil lit files

5.
Corresponding Computer Files
35

[§4.06]
Maintaining Communications
36


1.
General:  keep client informed- SEE here for guidelines 
36


2.
Keeping Written Notes of Conversations:   at minimum dated notes of all conversations/advice given should be on file – important to use as evidence if claim ever brought against you
37

[§4.07]
Fees and Disbursements-  see also p.28
37


1.
Communication and Fees at the Beginning of the Retainer
37
( Discuss charges and billing procedure when you open the file and get agmnt in writing - can’t charge agmnt (ie: bonus) that is not in the retainer


2.
Communication and Fees – Ongoing:  usu Monthly bills, or at least update client on activity even if you are not billing, -   crim files may be billed in stages - have a time set aside each week to deal w/billing – must maintain a copy of all fee bills (LS Rules 3-62). 

38


3.
Setting the Fee:  there is no set schedule;  fees may be fixed, hourly, percentage; contingent, quantum meruit or lump sum
( Factors to consider are: means of client; complexity; result; amount involved; time.   See Canon 3(9&10), PCH Chap 9
( Time spent on file doesn’t entitle the lawyer to bill automatically – keep track of time even if not billing hourly

4.
Client Protection Devices
40
( Client has 2 protections:1) registrar review of fees under s. 70(1) LPA (the lawyer must inform the client of this rgt); 2) statutory prohibitions (eg. wrt contingency fees) 


5.
Lawyer Protection Devices:   early discussion of fees, keep client informed, interim billing, etc.
40


6.
Solicitor and Own Client Reviews:  Clients should be encouraged to talk to their lawyer before going to registrar
LPA s.70 – client can apply to SC registrar to review bill w/in 1 yr after receiving or 3 months after payment of bill – lawyer pays cost of review if more than 1/6 is deducted
41


7.
Solicitor and Client Collections:  client refusing to pay waives solicitor/client privilege to extent necessary to resolve dispute – laywer may: send out reminder letters, consider reducing some of amount or 1) bring action in Small Claims or SC 2) have account reviewed under s.70 LPA (but must wait 30 days after issuing)
    NB: Canon 3-10- should avoid controversy w clients as to compensation

8.
The Registrar's Perspective of Solicitor and Own Client Reviews
41
( The onus is always on the lawyer to prove the bill;  need bill of costs;  disbursements need to be itemized


9.
*Chapter 9 of the Handbook- Fees:  sets out what a lawyer can’t do wrt fees
42


10.
Disbursements:   (a) general;  (b) overhead fees and charges (which may not be disbursements) 
43
( Must be for bona fide specific amounts:  includes agency fees but must be limited to amounts actually incurred for client
( Word processing charges and file opening fees CANNOT be described as “disbursements” 


11.
The GST and PST and Client Billing
43
( GST is borne by final consumer of goods & services; PST is paid on fees for services and specified disb’mts (ie: word pro)


12.
Solicitors’ Liens:  lawyer may be entitled to either a retaining (or possessory lien) or a charging lien
44

 [§4.09]
Whose File is it Anyway?
61
( If acct is paid, client owns most of the file as a matter of law – incl. Docs, memos, letters (some originals), receipts, briefs, etc.  Lawyer must make a copy of the whole file that it doesn’t get to keep (at the lawyer’s own expense) before sending it to the client.
( Lawyer is entitled to keep notes, recordings, diary entries, some letters, etc. 
( A lawyer asserting a solicitor’s lien is entitled to withhold the whole file
( Often look at whether lawyer had duty to prepare docs,  w/t prepared for benefit of client,  w/t client is liable to pay for them
( Withdraw by Lawyer:  see Chp. 10 of PCH footnote 2- lawyer shouldn’t enforce lien if prejudicial to client completing matter
( W/O Just Cause Discharge by Client:  solicitor’s lien is available except when prej to 3rd ps, lawful demand by 3rd p, crt order
( Change of Solicitor:  crt may or may not make the order to deliver the docs conditional upon payment or security being given by c
( Loss of Lien:  Lien won’t come to an end on death but will in the following:  parting w/docs, waiver, and docs not subject to lien

Client Relations

 [§5.02]
Foonberg's Favorite 51 Rules of Good Client Relations For The Busy Lawyer
83

[§5.03]
Ten Commandments of Good Practice
85

[§5.04]
Client Communications:  3 identifiable stages: 1) first interview- very important; 2) before biggest step in case;  3) when sending the final bill.  Remember that needs of the client may not be confined to legal issues. 
86

[§5.06]
Screening the Client, Screening the Case:  indicates red flags to look out for
90
 [§5.08]
The four hardest words- “How Did I Do”:   seek client feedback and see here how to do it
93

Timekeeping And Productivity

[§6.01]
Time Management
95

[§6.02]
Time Recording
95


1.
General:  One lawyer should be the “enforcer”;  there should be time records and a timekeeping system 
95


2.
Time Recording - Alternative 1 ( daily charge sheet
95


3.
Time Recording - Alternative 2 ( multiple charge sheet (one sheet used for a # of days)
96


4.
Time Recording - Alternative 3 ( carbon-copy sheet
96


5.
Time Recording - Alternative 4 ( computer- good b/c provides lawyer with a work-in-progress
96

[§6.03]
Work-in-Progress
97


1.
General :  Represent unbilled hours accumulated on a file
97


2.
Controls:  Make sure unbilled time does not get out of hand – bill client regularly
97

[§6.04]
Timekeeping Systems
97


1.
Reasons for Recording Time
97


2.
Choice of a Timekeeping System
98


3.
Criteria for Rating Timekeeping Systems
98


4.
Features the Lawyer Should Look For:  problem with manual systems is they don’t automatically produce management reports
[§6.05]
"No"-Ing Your Way to Effective Time Use:  the following is the kind of requests that may deserve a “no”
99


1.
The Unreasonable Time Demand- avoid making unreas time estimates
99


2.
The Nonpaying Client
99


3.
Lack of Lawyer Experience or Training in the Area- don’t handle areas of law that you aren’t familiar with
99


4.
Other Undesirable Client Types:  (a) the shopper; (b) the demander; (c) the director; (d) the incompatible personality
100


5.
The Bad Case
100


6.
Stressful Assignments
100


7.
The Backlog
100


8.
Conclusion
100

[§6.06]
Improving Lawyer Productivity:  establish regular office hours, regular times for appts, regular times for $ issues…
101

[§6.07]
How to Use Your Time More Efficiently
101


1.
Make Daily Plans
101


2.
Handle Meetings Efficiently  - have a written agenda and stick to it
102


3.
Develop Good Work Habits-  use your time effectively 
102

[§6.08]
"Are You Busy? (Or Do You Just Look Busy?)"
103
( Provides advice such as “never handle a piece of paper more than once” and best way to start is just dictating w/e comes to mind

Trust Accounting

[§7.01]
Trust Accounting Rules – LS Rules 3-49 and on
109
( Functions may be delegated but lawyers is personally responsible for financial transactions- have to comply w/ PCH, Rules 3-49 to 71, and LPA (s. 37)
( Failure to comply with rules can result in disciplinary action
- all trust funds must be put in pooled account (except as permitted by 62(5)- i.e. separate trust accts)
( trust account can NOT be debited for bank charges- bank should be instructed to take this out of the general acct.
( Lawyers aren’t generally permitted to put their own funds in trust acct but they can put up to $300 to cover errors in acct debiting
- lawyer musts report to LS an inability to deliver trust funds when due (NB: other lawyers MUST report when other lawyer cannot meet trust obligations)
[§7.02]
Opening a Trust Account
111
( Need to have monthly reconciliation of trust account and annual audit and reporting by Form 47

[§7.03]
Selecting a Savings Institution
114

[§7.04]
Number of Bank Accounts
114
( Should only have 1 or 2 trust accounts

[§7.05]
Ordering Cheques
114
( Should be different colour and number sequence than those used for general accts, has to have “trust” written on it

[§7.06]
Interest on Trust Accounts:  interest on pooled trust accts goes to the Law Foundation (NOT to clients) – lawyer resp to ensure that savings institution pays interest accordingly
114

[§7.07]
Separate Trust Accounts
114
( Under 3-51(2) all trust funds must be pooled, except as permitted by s. 62(5) of LPA- if instructed by client – interest paid to client (NOT Law Foundation)

[§7.08]
Proceeds of Crime Legislation:  upon learning that funds in trust are proceeds of crime: 1) retain counsel 2) advise client that funds in trust and can only be released by court order 3) maintain confidentiality if client does not allow you to disclose why funds cannot be released (NB: solicitor client priv and duty of confidentiality) 4) contact Law Society
115

[§7.09]
Security of Trust Funds - Designated Savings Institutions:  institution and the acct have to be insured 
115
