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	13

	Advising Client re: Conducting Survey
	61, 131

	Aeronautics Act
	37
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	38

	Anticipatory Breach see also Tender
	7, 114

	Appointment of a Receiver
	144

	Assumption of Mortgage (PLA, ss.20-22 & 24)
	71-72

	Bank Act
	137

	Bankruptcy and Insolvency Act
	38, 138

	Breach, anticipatory
	7, 114

	Breach, affirm/disaffirm 
	114

	Breach, remedies:
	114-118
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	117-118

	
Anticipatory Breach
	114

	        Claiming the Deposit (Seller)
	115

	        Claiming Return of the Deposit (Buyer)
	116

	
Damages (Seller)
	115-116

	
Damages (Buyer)
	116-118

	
First Election: Affirm/Disaffirm the K of P&S 
	114-115

	
Recision 
	114

	
Rectification
	114

	
Relief from Forfeiture, LEA, s.24 (Buyer)
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Specific Performance (Seller)
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	Builders Liens 
	28, 38, 55, 74, 75, 78
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	13

	Buyer Financing
	17

	By-law violations (encroachments)
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	Cash in/out statements
	74

	Caveats 
	36
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	Certificate of Pending Litigation 
	36, 116

	Charges against Title
	35-6

	Checklist for Residential Conveyance
	55-59

	Client Instructions, how to obtain 
	28, 76

	Client, Reporting to (initial/interim)
	76, 131

	Clearance cert. when non-res’l vendor (s.116)
	63, 176

	Clearing Title
	133-134

	Commercial Lease Registration (PLA s 5(2))
	3

	Completion Date
	12

	Conditions Precedent 
	8, 9, 10, 113-114

	Conflicts of Interest (PCH C6 and App 3) 
	2, 74, 78, 126

	
Acting for Purchaser and Lender 
	29, 78, 126

	
Acting for Purchaser and Vendor 
	29

	Acting for spouses if marital problems
	3

	
Simple Conveyance 
	29, 126

	Consumer Protection Act
	38, 137

	Contaminated Site Registry
	45

	Conveyancing, steps in
	55-59

	Role of Purchaser’s Lawyer

Role of Vendor’s Lawyer
	55
55

	Corporation Capital Tax Act
	38-39, 138

	Corporations (searches of)
	35

	Cost of Conveyance
	13

	Crime, Proceeds of
	65-66

	Damages see Breach or Remedies
	114-120

	Deemed Undertakings 
	85

	Delivery of Proceeds of Sale
	75

	Deposit, paid in trust to Real Estate Agent
	11, 12

	Deposit, keeping/claiming in case of breach
	115, 116

	Deposit, recovering part where excessive
	115

	Description of Property (LTO)
	11, 32

	Disbursement and Delivery of Funds
	75

	Disclosure Statements
	28

	Distress
	144

	Division of Property (b/w spouses)
	3

	Duplicate Certificate of Title
	34, 55, 141

	Easements (not extinguished by merging dominant 
and servient tenements)
	12, 36, 43

	Election: Affirm’g/Disaffirm’g the K of P&S
	114-115

	Electricity and Gas
	72

	Employment Standards Act
	39, 138

	Encumbrances
	35-37

	
Agreements for Sale, in
	12

	
Canceling, by court order
	43

	
Caveats
	36

	
Certificate of Pending Litigation
	36

	
Easements
	35

	
Family Relations Act s. 63(3) Notice
	28

	
Leases
	3, 37

	
Mortgages (need to inform lender)
	

	
Other encumbrances (from statutes)
	36-46

	
Removal of Encumbrances by Court Order
	43

	
Restrictive Covenants
	35-36

	
Statutory Rights of Way (LTA s. 218 )
	35

	Encroachments (& agreements)
	63, 130

	Enforceability of Purchase Agreement
	111-114

	Enforce’t of Personal Covenant after Order 

       Absolute (Mortgage)
	143

	Environmental issues
	

	
Contaminated Site Registry 
	45, 131

	
Waste Management Act 
	44, 131

	Escheat Act
	37

	Escheatment of Corporate Property 
	35

	Essentiality of Time
	112-113

	Ethical Issues (proceeds of Crime)
	66

	Equitable Mortgages
	141

	Excise Tax Act
	63

	Expropriation 
	37

	Family Relations Act
	39, 56

	Fee Simple (defined)
	36

	Fees, land title (for transfer, registration etc)
	61

	Fees, solicitors’
	76, 78

	Fences (obligation to make/repair) Trespass Act
	44

	Financing, confirm method of
	77

	Fine Print
	12

	First time homebuyers (tax exemption)
	60

	Fish Protection Act
	39

	Foreclosure 
	144

	Forest Act
	39-40

	Forms 
	

	A (registry of transfer)
	1, 57

	
Implied Covenants (LTA s.5)
	59

	
Corp signatures
	59

	
Signing and Attestation (LTA s. 5) 
	59

	B (mortgages)
	1, 57

	C (general instrument, releases/discharges)
	1, 60

	D & E (if more space required)
	60

	       Fees for filing forms
	61

	       For Property Transfer tax (3 forms)
	60

	Fraudulent Conveyance/Preferences Act
	4, 38

	Gas and Electricity
	72

	GST
	61-64

	GST borne by purchaser
	11

	GST Certificates
	63

	GST on deposit
	12

	GST on Land Title Fees (transfers etc.)
	61

	GST on Real Estate Commission
	73

	GST on Property Transfer Tax
	60

	GST rebates
	63-64

	
Rebates
	63-64

	
Representations and Warranties
	62

	
Statement of Adjustment
	74

	
What is taxable?
	29, 61

	
Who collects the tax? (seller, but exemptions apply)
	62

	Heritage Conservation Act
	40

	Highway Act
	40-41

	Holdbacks, general
	74

	Holdbacks (when Purchasing from Non-Rez)
	64-65, 176

	Home Conversion and Leasehold Loan Act
	41

	Homeowner Grant (statement of adjustment)
	71

	Homeowner Protection Act
	41

	Home Purchase Assistance Act
	41

	Homeowner Interest Assistance Act
	41

	Homeowner grants
	71

	Implied Covenants (s.186 LTA)
	59

	In/Out Analysis
	64

	Included items (purchase agreements)
	14

	Income Tax Act, s. 116 (clearance certif. req’d 
where seller is non-resident of Cda)
	64, 176

	Indefeasible Title
	36

	Indemnity (Replacement Cost Endorsement)
	132

	Information to get from client at outset
	28

	Initial Client Interview, issues to look for
	55-56

	Initial / Interim Reports to client
	76-79, 131

	
Checklist 
	78-79

	
Title Opinion 
	77

	Instructions from client (purchaser)
	28, 77

	Insurance Act
	82

	Insurance and the Mortgagee 
	

	
Blended Payment (Interest + principal)
	134

	
Co-Insurance Clause 
	132

	
Insurance Binder
	81-82

	
Interest must be Annual 
	134

	
Lender as an Assignee under the Insurance Policy
	82

	
Lender’s requirement of insurance
	131

	
Replacement Cost Endorsement 
	132

	
Standard Mortgage Clause 
	82, 131-132

	Insurance Binder
	81-82

	Islands Trust Act
	41-42

	Joint Tenancy
	3, 10

	
Severance (PLA ss 18) 
	3

	
Spouses (PLA ss 11-12) –must say joint
	3

	Land Act
	42

	Land (Spouse Protection) Act
	42

	Land Tax Deferment Act
	42

	Law and Equity Act
	112

	Land Title Districts
	32

	Land Title Fees
	61

	Land Title Office
	2, 33

	Land Transfer Form Act
	42

	Lawyer as witness (of collapsed deal)
	111

	Lawyer’s Undertakings, see also Undertakings
	16-17, 84-86 (non-res)

	
	

	Leases registration of 
	3

	
as Encumbrance 
	37

	Legal Assistant, limits on role of
	1

	Liability of lawyer
	29,59,65,74

	       Reporting letter to client (initial/interim)
	76, 131

	Liability of Real Estate Agent
	117

	Liability of Municipalities
	118

	Limitation Periods
	

	
Power or Attorney
	43

	Loss Prevention Summary
	66

	Local Government Act
	42-43

	Manufactured Home Act
	42

	Merging Owner’p: dominant/servient tenements
	43

	Mortgage Brokers Act
	137

	Mortgages
	

	
Acceleration Clauses
	71, 143

	
Action on the Personal Covenants (on B’s default)
	143

	
Acting for Lender and Purchaser
	126

	
Advances 
	133

	

Loan not secured until funds ad' v 
	133

	
Appointment of a Receiver
	144

	
Assumability
	70

	
Assumption (steps taken at stat’t of adjust’t), PLA, 
ss.20-22 & 24
	70-71

	
Assumption and Novation (P assumes M)
	55-56, 135-136

	Bank Act (interest & charges on loan)
	137

	
Bankruptcy and Insolvency Act
	138

	
Blended Payments 
	134

	Borrower’s Relief from Acceleration 
	143

	Brokers (reg and disclosure requirements)
	156

	
Claim 4 possess’n, sale, appoint’t of receiver, costs
	143

	
Clearing Title (of liens etc.) whose duty?
	133-134

	Commitment ltr. sent to lender by lawyer
	130

	
Common Law 
	125

	
Conflicts of Interest 
	126

	Consumer Protection Act
	137

	
Contractual Power of Sale
	143

	
Corporate Capital Tax Act
	138

	
as Contract (PLA ss 20-24)
	125

	
Criminal Rate of Interest (>60%/yr.) 
	136

	
Discharge of V’s Mortgage
	55

	
Distress
	144

	
Early Repayment of  (s.10 Interest Act)          
	135

	
Employment Standards (unpaid wages)
	39, 138

	
Encroachment Agreement 
	131

	
Enforce’t of Personal Covenant after Order 

             Absolute
	143

	
Encumbrances, discharge of
	133

	
Equitable Mortgages (4 types)
	141

	
Final Steps (discharges, title certificate)
	134

	
Foreclosure
	143

	
Instruction ltr. From lendor to lawyer 
	130

	
Insurance 
	81-82, 131

	
Insurance Binder 
	81-82

	
Interest Act Issues 
	134

	

blended payments calc yearly / 1/2 yr
	134

	Interest on arrears
	134

	

Interest must be Annual 
	134

	

Interest Payments blended (Int Act s.6) 
	134

	

Prepay after 5 years
	135

	
Judicial Sale (on B’s default)
	143

	
Loan not secured until funds advanced 
	133

	
LTA Provisions (re terms of mortgage)
	125-126

	
Mortgage Brokers Act
	137

	
Novation (mortgage to new person)
	133-136

	Order Absolute (Enforcement of Covenants after)
	143

	Personal Property Security Act
	144

	Possession
	143

	PLA (M’ees statement if requested)
	137

	PLA, ss. 20-22 and 24 (assumption of Ms)
	71-72

	Priority-First and Second Morts (PLA 28)
	133

	Priority of Registered Mort Holders (s 28)
	133

	Priority of Statutory Liens
	138

	Probs, pitfalls, new devlpmt, disclsr req.
	134

	Receiver, appointment of 
	144

	Redemption
	125-126, 143

	Registrar, refusal to register
	133

	
Registration and Advances 
	133

	
Remedies for Lender
	143-144

	
Reporting ltr. to lender (re search result)
	131

	Searches (LTO, Co, Zoning, Env)
	130-131

	
Second Mortgage
	133

	
Seizure of the Goods/Chattels of a Borrower
	144

	
Simple Conveyances (PCH C6 app 3)
	29, 126

	
Standard Mortgage Clause
	82, 131-132

	
Statement of Adjustment
	71-72

	
Statutory Liens, priority of
	138

	
Strata Property Act
	139

	
Survey (to check for encroachment)
	131

	Terms of  (statutory, standard, express)
	126

	
Title Insurance
	144

	
Workers Compensation Act
	138

	Non-res vendor, lawyer’s undertakings
	63-64

	Non-res vendor, purchasing from
	63, 176

	Norfolk Clauses 
	16, 83

	Obligation to Make/Repair Fences Trespass Act
	44

	Oil
	72

	Parties, Property and Price (3 p’s)
	8

	Payout Statements
	70-71, 137

	Patients Property Act
	43

	Pending Registration
	35

	Personal Property Security Act
	43, 144

	Possession date
	12

	Post-Registration Index Search
	61, 133

	Power of Attorney Act
	43

	Pre-Registration Index Search
	57, 133

	Price
	11

	Priority of statutory liens
	138

	Privity
	125

	Proceeds of Crime Legislation
	65-66

	Professional Responsibility Issues
	

	Acting for lendor/purchaser (PCH R6(10), App. 3)
	78, 126

	Fraudulent Conveyance (refuse to act)
	4

	Lawyer as witness to collapsed deal
	111

	Legal Assistant’s – limit on actions
	1

	Proceeds of crime – breach of undertaking
	66

	Undertakings
	83-86

	Property Condition Disclosure Statements 
	18

	Property Law Act
	3, 43-44

	Property Transfer Tax 
	29, 63, 71

	Purchase Agreements 
	

	Adjustment Date
	13

	Agency Disclosure, deliver brochure
	18

	Amendments
	8

	Anticipatory Breach
	8

	Basic promise contained in
	7

	Buyer Bears Costs
	13

	Buyer Financing
	17

	Completion (i.e. Undertakings)
	16

	Completion Date (and amendments to)
	7, 8, 12

	
Conditions Precedent
	8

	
Conveyancing, first step in 
	7

	
Clear title, limitations on
	13, 17

	
Definition of, 
	7

	Deposit
	11

	
Elements of,
	10-19

	
Enforceability
	111-114

	
Executory Contract, as an
	7

	
Fine print
	13

	
GST
	11

	
Included items (i.e. fixtures)
	14

	Information on the back of the form
	15

	
Insurance
	14

	
Main Elements of (12)
	10-19

	
Minimum Requirements (writing, 3 p’s)
	8

	
Obstacles to fulfilling promises
	7

	
Parties, description of
	10

	
Possession date
	12

	Price, accuracy of (check on K.)
	11

	Property, description of (validation of survey plans)
	11, 56

	Property, Price, Parties (3 p’s)
	8

	Purchaser bears costs
	13

	Real Estate Commission
	15

	Recision
	114

	Rectification
	114

	
Reps and warranties
	15

	Requirement of Writing, s.59(3), LEA
	8, 112

	Risks / insurance
	14, 56

	
Spouses
	8

	
Subject Clauses
	8-9, 113-114

	Removal
	8

	uncertain subject clauses
	9

	subjective subject clauses
	10

	Tenancy, undisclosed
	13

	Time is of the essence
	12, 112-113

	Title Free and Clear
	13, 133-134

	Undertakings
	7, 16,17

	Undisclosed Tenancy
	13

	Ready Willing and Able
	118

	Real Estate Act
	112

	Real Estate Commission
	15, 72

	Real Property Taxes 
	35

	Receiver, appointment of 
	144

	Receiving Instruction
	28, 77

	Reconciling Cash Balance
	74

	Registrable Leases
	3

	Registrar’s right to refuse registration
	133

	Registration, Withdrawal of
	86

	Relief from Forfeiture
	115

	Remedies/Real Estate Litigation
	

	
Anticipatory Breach 
	114

	
Conditions precedent 
	113-114

	
Damages
	117-118

	
Enforceability of Purchase Agreement
	112

	
Formal Req’ts of PK, s.59, LEA
	112

	
Liability of RE Agents
	117

	
Solicitor as Witness (of collapsed deal)
	111

	
Specific Performance
	116

	
Time of the Essence
	112-113

	Remedies – Purchaser’s
	

	
Affirm/Disaffirm the Contract (election)
	114-115

	
Against Third Parties
	117

	
Claiming Return of Deposit 
	116

	
Damages 
	117

	
Recision
	114

	
Rectification
	114

	
Relief from Forfeiture, LEA, s.24
	116

	
Specific Performance 
	116-117

	Remedies – Vendor’s
	

	
Affirm/Disaffirm the Contract (election)
	114-115

	
Claiming the Deposit (where excessive) 
	115

	
Damages 
	116

	
Specific Performance 
	116

	Rents
	72-73

	Reporting ltr. to client, initial and interim
	76-78, 131

	Representations and Warranties
	15

	Requirement of Writing (Purchase Contract)
	8, 111

	Residency, holdbacks when non rez vendor 
	64, 176

	Residential Tenancy Act
	72

	Responsibility, apportion btwn L and client
	77-78

	Restraint Order (proceeds of crime)
	65

	Restrictive Covenants
	43

	Risks
	14

	Searches, corporate
	

	
Conducting a Company Search
	131

	
Corporation Struck from Registry
	35, 56

	
Corporate Vendors
	35

	
Corporate Title Escheating to Crown
	35

	
Encumbrances on Corporate Title
	35

	
Report to Client
	131

	Searches, title
	

	
Checklist
	33

	
Conducting a Search at the LTO
	130

	
Duplicate Indefeasible Title
	34

	Index search (if not computerized)
	34

	
Legal description
	32

	Misc. Notes (cost of docs, printing etc)
	32-34

	
Obtaining Plans
	33, 59

	
Pending Applications
	34, 130

	
Post-Registration Index Search
	61

	
Pre-Registration Index Search
	61

	
PID (parcel identifier #)
	32

	
Report to Client
	131

	
Searching Title
	32, 59, 130

	
Separation Agreement, FRA (charge against title)
	4

	
Steps in doing LTO search and follow-up
	32, 59, 130

	Securities Act
	44

	Seizure of Goods Chattels of B (Distress)
	144

	Signature on Transfer
	62

	Simple Conveyances - conflicts (C6;app 3)
	70

	Specific Performance
	116

	Statement of Adjustments
	69

	
Assumption of Mortgages
	71-72

	
Builders’ Lien and
	75-76

	
Calculation of Accrued Interest
	70

	
Conflicts
	74-75

	Debit vs. Credit
	69

	
Deposit
	73

	Definition
	69

	
Disbursement and Delivery of Funds
	75

	
Electricity and Gas
	72

	
Execution under Seal
	76

	
GST
	74

	
Holdbacks
	74, 75-76

	Homeowner Grant
	71

	How Many to Prepare (2)
	69

	
Improper additions (on Notes)
	69, 75

	
Insurance Premiums
	73

	
Legal Fees and Disbursements
	73

	
Methodology
	70-75

	
Notes
	69, 75

	
Oil
	72

	
Payout Statements
	70-71

	
Prepared by (B’s lawyer)
	69

	
Proper Scope of Notes
	69, 75

	
Property Taxes
	71

	
Property Transfer Tax
	74

	
PST on Sale of Chattels
	73

	
Purposes of (3)
	69, 75

	
Real Estate Commission
	73

	
Reconciling Cash Balance
	74

	
Rents
	72-73

	
Strata Property Act and Statements of Adjustments
	76

	
Utilities and Licences
	72

	Statutes
	

	Condominium Act
	2-3

	Escheat Act
	35

	Family Relations Act
	3, 39

	spouse gets 50%
	3

	protecting purchasers
	3

	Fraudulent Conveyances/Preferences Act 
	4

	Land Title Act
	1 

	Law and Equity Act (s. 59)
	8,112

	Property Law Act
	3

	
Real Estate Act (s. 59)
	112

	Statutory Declar’n from non-res in lieu of 
clearance certif.
	63, 176

	Statutory Liens, Priority of 
	138

	Statutory Rights of Way
	35

	Strata Property Act
	2-3, 76, 138

	Strata titles (add’l steps in conveyance)
	2

	Subdivision plans, execution of
	

	Subject Clauses
	8-10,113-114

	Survey Certificates
  (for encroachments, etc)
	60, 131

	Tax Aspects
	

	
Change in Use of Property
	175

	
Non-Resident Seller
	176

	
Property Transfer Tax Return
	60

	
Principal Residence Exemption
	174-175

	
Transfer (between spouses/CL partners)
	175

	Taxes, real property
	35, 79

	Taxes (see also GST)
	61

	Taxes, s.116 Clearance Certificate (non-res)
	63, 176

	Tax treaties effecting purchases from non-res
	65

	Tenancy, undisclosed
	13, 79

	Tender, adequacy of
	16

	Tender as an evidentiary tool of being “ready, 
willing, and able” to complete
	118

	Time of the Essence
	12, 112-113

	Title 
	

	
Duplicate Certificate of
	55, 141

	
Effect of Statutes on
	36-46

	
Exceptions
	13

	
Free and Clear
	13, 77, 133-134

	
Indefeasible
	13

	
Opinion on Title
	77

	
Responsibility for Clearing
	77, 133-134

	Title Insurance
	144

	Title Opinion 
	77

	Torrens System, principles of
	2

	Transfer to Self (PLA s. 18)
	3

	Trespass Act
	44

	Trust Cheques (Lawyers’)
	83-84

	Undertakings (Solicitors’)
	

	
Breach of, generally
	84

	
Breach of (b/c proceeds of crime)
	66

	
Civil Liability
	84

	
Common Types of U/Ts
	83-84

	Completion (Norfolk v. Aikens)
	16-17

	Conditional  (b/c proceeds of crime)
	66

	
Deemed U/Ts
	85

	Defences 2 alleg’ns of breached U/Ts
	85

	Definition of
	83

	Enforceability
	83

	Professional Responsibilities
	84-85

	
Real Estate U/Ts
	86

	Requirements
	83

	Rules for U/Ts, basic/practical
	85

	
Solicitor's Liability

	84

	
Writing (as a requirement)
	84

	Undisclosed Tenancy
	13

	Unregistered Instruments (LTA ss 23-29) 
	2

	Utilities and Licences
	72, 78

	Vendor, non-resident
	63, 176

	Warranties and Represent’ns (re: S’s res’y)
	62

	Waste Management Act
	44

	Water Act
	45

	Withdrawal of registration s.167 LTA
	86

	Withholding tax, calculation of
	64

	Workers Compensation Act
	45, 138

	Worker’s Compensation lien
	45

	Writing, requirement of (Law & Equity Act)
	8, 112

	Zoning & Surveyor Certif see also  Responsibility 
 (apportion btwn L & client)
	56, 77-78, 131
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