PROFESSIONAL RESPONSIBLITY

Abuse of Process (malicious prosecut.)
44

Accountability to the public


(See also L.P.A. Part 3)
6, 8


Report Errors to Client (PCH c.4, R 5, 5.1)
5

Accuracy of pleadings
44

Admission into the profession
2

Admissions re: discipline ctte (b4 hearing)
14

Advice re: interpretation of rules/code

Appeal of Decision


(See also L.P.A. Part 5)
11

16

Articled Students



Discipline Ctee. (penalties)
7


Enrollment/Supervision of
2


Juris over articled students
7

Authority to act on client’s behalf


Corporate Client
42

42

Authority to settle (& limitations on)


Liability


Misapprehension of Instructions


Criminal Matters (Ch. 9 PCH)
42-4

42-3

43

44

Bankruptcy/Insolvency of lawyer
16-7

Breach of an undertaking (PCH c 13 R 1)
9

Canadian Bar Association
1

Canons in the Code of Prof. Conduct
1

Citation for investigation (R4-13 - 4-16)
7, 14

Code of Professional Conduct (CBA)
1

Competency (PCH c.3)



Components of (6)
4


Detection of Incompetence 
5


Discipline
6


Duty to be competent
4


Health & Emotional Problems
5


Investigations into
2-3


Jurisdiction of LS
7


Knowledge and skill (PCH c 3 R 1)
4


Penalties (s.38(5))
7


Practice Review
3


Practice Standards Ctee.
2-3, 10


Quality of Service (PCH c 3 R 3)
4


Standard of Care
29-30

Complaints 



Bringing one: Procedure
9


Confidentiality


Discipline Committee
9, 15

13


Duty to report lawyer (3 circs.)
9


Fee Disputes (outside jurisd.)
10


Initiation of (LS Rule 3-2)
9


Investigation – Procedure
10


Lawyer initiation of – req’d in 3 circs (must report (c.13, R1))

1. Breach of undertaking

2. Shortage of trust funds

3. Any other conduct which raises question re: honesty or trustworthiness as a lawyer
9


Number/Type Received
9-10


Past Misconduct, threatening to report
9


Processing of (LS Rules 3-4 – 3-7)
10


Complainants Review Committee
13


Right to Review decision to take no further action
10, 13

Conduct unbecoming a lawyer (s.1)
21

Confidentiality (PCH c5 R1)
15, 62

Conflicts of interest
53-62


Acting vs former client (PCH c5 R7; c6 R7)
56-8


Acting for both sides of trans (PCH c6 R2, 3, 4, 6.3, 6.4)
54-5


Acting for multiple clients (PCH c6 R3)
55-6


Avoiding conflicts of interest
53


Categories of
53


Eg
19


Gifts to solicitors 
60


Giving ILA
60-1


Intimate rel w/client (PCH c2 R1)
62


Lawyer-client transactions (PCH c7)
55-60


Sources of Law on 
53-4


Unrepresented parties (PCH c4)
60


Who decides on such matters
54

Contempt of court (lawyer)
47


Failure to appear in court
47-8


Withdrawal during trial
48

Contract, breach of
28

Conviction of an offence (of lawyers)
17

Costs, ordered against lawyer
48-50

Counseling and Advice
3

Court, lawyer’s duty to (See Duty; PCH c 8;


Canon 2
41

Credentials Committee
2

Custodian
17

Custody of member’s ppty.
17

Detection of Incompetence
5

Discipline Committee



(see also L.P.A. Part 4)
13


Admissions re: violations
14-5


Appeal from decision
16


Approach to Complaints 
6


Articled Students (penalties)
7


Breach of financial resp.
16-7


Case Digest – Summaries 
18-23


Citation 
14


Citation – not appealable
16


Conditional admissions
14-5


Conduct Review Subcommittee
13-4


Confid. of requested docs.
15


Conviction for an offense
17


Custodian
17


Custody of member’s ppty.



(see also L.P.A. Part 6)
17


Hearing, service of notice
15


Hearing, procedure
15


Initial Consideration of issue
13


Interim Supsension/Conditions
14


Jurisdiction
7


Medical Exam.(lawyer/student)
14


Objects and Duties
6


Penalties
15


Practice Standards Cmtee.
14


Referrals from (LS Rule 3-14)
3


Pre-Hearing Conference
15


Process


Procedures
13

15


Public notice of decision
14-5


Structure of the Committee
7

Discipline Case Digest – Summaries 
18-23

Disclosure to public
15

Discrimination (gender bias etc)
63-5

Dishonesty or untrustworthiness 
9

Duty to court, Canon 2 & PCH c. 8
44

Duty to Insured (duty to report)
34

Duty to report br undertaking (PCH c 13 R 1)
9

Ethics Committee
3

Evidence and Argument –
45-47

False Testimony of Client; PCH c 8, 
46-47

Fee Disputes (outside LS Jurisd.)
10

Failure to appear in court
47-8

Fiduciary duty, breach of
28, 30

Financial Responsibility (standards of)
16-7

Former Lawyers
7

Gifts to solicitors
60

Hearing (discipline), notice of
14


Procedure
15


Evidence at
15

Health & Emotional Problems
5


Counseling
3


Interlock
3, 5


Lawyer’s Assistance Plan
3, 5

Help Available to Lawyers
3, 5

Independence of the Legal Profession
8

Independent legal advice (ILA), giving
60-1

Informal Review by Discipline Ctte (Practice Standards Ctte)
14

Interlock
3, 5

Insurance for Lawyers (re: Prof. Resp.)
32-6


Annual Aggregate Limit
33


Claims by fam members – not covered
33

Confidentiality
36


Coverage of Compulsory policy
31-2


Deductible, Surcharge, Credits
36


Dishonesty/fraud - not covered
33


Excess Liability Insurance
34


How to Report a claim
35


Lawyer’s duty to client (inform of  error/omission)
35


Per Claim Limit ($1M) 
33


Results of Paid Claim
36

What Covered
32-3

What NOT covered
33

When to make/report claims
34-5

Who Covered
32


Why Report Unlikely claims?
34

Intimate Relationships w/ clients
62

Investigation of Complaints
10

Jurisdiction of LS
7


Over articled students
7


Over former lawyers
7

Knowledge and Skill (adequacy of)


(see also L.P.A. Part 3)
4

Law Society of B.C.
1-3


Approach to Complaints
6


Counselling & Advice
3, 5


Credentials Committee 
2


Ethics Committee
3


Jurisdiction
7


Practice Standards Committee
2, 14


Proceeds of crime sub-cmttee.
50-2


Role
2-3


Resources (courses/manuals)
2


Reviewing Conduct (role of)
6-7


Statutory Mandate 
6

Lawyer-client transactions
58-60

Lawyer – gift to
60

Lawyer’s Assistance Program
3, 5

Lawyer’s, respect for other
47

Liability of Lawyer
28-36


Breach of K
28


Breach of Fiduciary Duty
28, 30


Causation
30-1


Central Trust Co. v. Rafuse  Standard of Care
29

Defense to Causation
30

Duty of Care
28-9

Liability to non-clients
28

Limitation Period
29


Negligence
28-31


Proximity
28


Reliance on special skill
28


Scope of Lawyer’s Liability
29


Standard of Care
29

Limitation Periods



Admissions re: violations (14 days pre-hearing)
14


Appeal of Hearing Panel decision (30 days after hearing)
15


Appl to vary/rescind interim suspension (hearing 7 days after appl)
14


Citation, service of (30-90 days pre-hearing)
14


Complainant’s Review of decision to take no further action (30 days)
13


Conditional admissions (14 days pre-hearing)
14


Conduct Review report (lawyer has 30 days to review)
14


Hearing, notice of
14

Lawyer’s Negligence (6 years)
29

Malicious Prosecution, tort of
44

Manufacturing Evidence
47

Medical exam. (of lawyer/student)
14

Multiple clients
54-5

Negligence, of lawyer
28-31

Pleadings, accuracy of
44

Practice Advisor
2

Practice Review (Rule 3-12)
3

Practice Standards Committee (Review)
2, 14

Privilege (solicitor-client; litigation)
62

Proceeds of Crime Legislation
50-2


Identity of client
51


required to report
51


Source of funds
52

PCH (LS of BC – governs over Code)
1

Professional Conduct Dept – approach to complaints
6

Professional Liability (see “liability”)
28-36

Public Accountability
6, 8

Public notice of disciplinary action 
14, 15

Quality of Service
4

Referrals to Practice Standards Cmtee.
2-3, 14

Reporting another lawyer (PCH c 11, R 15)
5, 9

Reporting Errors to client (PCH c 4 R 5, 5.1)
5

Representing Multiple Clients
54-6

Reply to Law Society (PCH c.13(3))
11-2

Review of Decision to take no further action
13

Role of the Law Society
2

Sources of advice 
2

Standard of Care
29-30

Standard of Financial Responsibility
16-7

Suspension (Interim) (R4-17)
14

Taking no Further Action (decision by Law Society – Rule 3-6)
13-4

Threatening to report another lawyer
9

Trust Funds – shortage of
9

uberrimae fide – utmost good faith
1

Undertaking, breach
9

Unfounded Allegations
6, 13

Unrepresented parties
60

Withdrawal during trial
48

“Without Prejudice” Communications 
63

Witness: (lawyer) compellable at disciplinary hearing
15

