Conduct/Timing of an Action 
(Supreme Court)

Task:
Limitation Periods/Timing

1. Bring Action by filing:
Writ of Summons (Rule 8)
Petition (Rule 10)
· See Limitation Act for Limitation Periods

2. Serve Writ (Rule 9)
· Must be served within 1 year, or have to reply to renew

3. File Appearance (Rule 14)
· 7 days in BC (Rule 14)

· 21 days outside BC, but within Canada (Rule 13)

· 28 days in US (Rule 13)

· 42 days anywhere else (Rule 13)

4. File Statement of Claim (Rule 20)
if commenced by Writ only
· May be filed with Writ

· Otherwise, 21 days of receipt of Appearance (Rule 20(2))

5. File Statement of Defence (Rule 21)
· 14 days from receipt of Statement of Claim or date you filed Appearance, whichever is later (Rule 21(5))

6. Bring Third Party Proceedings (Rule 22)
· Before Limitation Period expired under Limitation Act
· Generally before Notice of Trial Delivered, but if it has can still bring if 120 days before trial date (Rule 22(3))

· Otherwise, at any time with leave of court (Rule 22(4))

7. Appearance of Third Party
· 7 days in BC (Rule 14)

· 21 days outside BC, but within Canada (Rule 13)

· 28 days in US (Rule 13)

42 days anywhere else (Rule 13)

8. Statement of Defence to Third Party Notice
· Within 14 days of TP Notice or appearance, whichever is later (Rule 22(8))

9. Reply to Statement of Defence of Third Party
· Within 7 days of Statement of Defence to TP Notice (Rule 22(9)

Note:  Process for Third Party Procedure is the same for Fourth Parties, Fifth Parties etc, can go on and on ...

10. Getting Admissions
· At any time after statement of defence, can serve Notice to Admit in Form 23 (but, logically, will have to be 14 days before trial)

· After receiving Notice to Admit, have 14 days to respond/deny or deemed admitted 

11. Serving Expert Reports
· Statement of Opinion must be delivered 60 days before expert testifies in court (Rule 40A(2)).

· If opposing party wants to cross expert on the stand, have to give “reasonable notice” (Rule 40A (9))

12. Pre-Trial Conferences (Rule 35)
· Required if trial over 10 days, otherwise parties can request

· Schedule with Trial Registry, at any time fitting within judge’s schedule – close to trial date

13. Pre trial depositions (Rule 38) 
(Note: not examinations for discovery, for specific use as evidence trial,often done by videotape)
· Can be done at any time before trial. 

· Require consent or Court Order.

· Serve Subpeona in Form 21 to person and all parties of record 7 days before

14. Notice of Trial (Form 35, Rule 39(2))
· Filed with Court, with request for trial dates.  Court then fills out with date they are giving you, and return it

· Must then deliver Notice of Trial within 7 days of getting it back from trial coordinator, and at least 28 days before trial.

Note:  Duty to inform registry without delay of all information affecting trial date, length etc (Rule 39(10)).

15. Trial Record
· Party who filed Notice of Trial  must file between 30 and 14 days before trial starts (Rule 39(11 – 12))

16. Trial Certificate
· Each party must file between 30 and 14 days before trial starts (Rule 39(19))

Note:  trial will be struck from trial list if nobody files the certificate (Rule 39(22))

17. Notice to Inspect Evidence (for all plans, photos and objects that will be put into evidence)
· Must give opportunity for all parties to inspect at least 7 days before commencement of trial (Rule 40(13)).

18. Notice to Call Adverse Party as Witness at trial
· Must give Notice in Form 40, with conduct money, at least 7 days before trial. (Rule 40(17.1)).

19. Subpeonas of Witnesses
· Can be served at any time – must be in Form 21, and be served with conduct money (Rule 40(34-39))

20. Jury Trials
· Must file and Deliver Jury Notice within 21 days of receipt of Notice of Trial (Rule 29(25)) and 30 days before trial

· Must pay Jury Fees to Sheriff 30 days before Trial ( A failure to pay will result in Jury being struck, which is sometimes wanted  (Rule 39(26)).

21. Offers to Settle (Rule 37)
· Must be delivered at least 7 days before trial if you want to be eligible for costs benefits

· Offer does not expire unless Withdrawal in Form 65 delivered i.e. must be formally withdrawn.

22. Notices of Discontinuance, withdrawal, settlement of claim (Rule 36)
· File Notice of Discontinuance or Notice of Withdrawal at any time before trial scheduled.  

· After trial scheduled, file Consent Dismissal Order



Discovery Matters:

23. Interrogatories (Rule 29)
· At any time after expiration of time for filing Statement of Defence (but generally done before examination for discovery)

· Must be answered within 21 days by Affidavit

24. Demand Discovery of Documents (Rule 26(1), Form 92)
· At any time (generally after close of pleadings)

25. Deliver List of Documents
· Within 21 days of Demand (Rule 26(1))

26. Appointment to Examine for Discovery (Rule 27)
· X4D can be at any time after Statement of Defence up to 14 days before Trial, without leave of court (Rule 26(7), 26(13))

· If Represented, must deliver appt and conduct money to lawyer 7 days before discovery, if unrepresented – deliver appt and $ to party 2 days before.

27. Examinations of Witnesses (Rule 28) (can’t examine experts, Rule 28(2)))
· Must serve Subpeona in Form 21 to witness and all parties of record 7 days before examination (Rule 28(5)

· Note: witness has to have refused to answer questions before application can be brought.

28. Order for Medical Examination (Rule 30)
· Can be brought at any time, however, note because of expert evidence deadlines in Rule 40A – will generally need report 60 days before trial

Interlocutory Applications

29. See Charts on pages 84 – 86


Miscellaneous Matters

30. Demand Particulars of Pleadings (Rule 19)
· Allowed at any time, but must demand in writing before bringing application

· Does not operate as stay to rest of proceeding

31. Amending Pleadings
· Once at any time before Notice of Trial or Hearing (Rule 24Once at any time before Notice of Trial or Hearing (Rule 24(1)(a))

· Any further amendments, or after Notice of Trial with leave of Court (Rule 24(1)(b)).

· Amended documents must then be served

32. Striking entire proceeding because it is frivolous, vexatious, scandalous (Rule 19)
· Can be at any stage of proceeding, but party who commenced action can apply to have it revived within 7 days of receiving Order

33. Accounting
· Can get order at any stage of Proceedings (Rule 32(1))

34. Court appointed Experts
· At any time on court’s own initiative

35. Proceeding on a Point of Law
· Can be set down and disposed of at any time before the trial, either by consent or court order

